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REMARKS 

Claims 1-20 were pending in the present application. By way of the present amendment, 
Applicant has amended Claim 1 and added Claim 21. Claims 1-21 remain pending in the present 
application. 

Claim Rejections - 35 U.S.C. $ 102 

Claims 1, 3-5, 12, 14 and 20 stand rejected under 35 U.S.C. 102(b) as being anticipated 
by Lankard. 

According to the Examiner, Lankard teaches a building product formed by providing an 
aqueous slurry of portland cement and fly ash, infiltrating the product with the slurry, and then 
curing, which is a dewatering process, where the fly ash is a particulate material and the water 
content of the slurry is less than 50%. Even if this characterization is correct, Lankard does not 
teach or suggest the claimed combinations. 

Lankard is directed to a steel reinforced concrete that has a reduced tendency to crack. 
See Abstract. To that end, Lankard teaches laying a bed of loose fibers or a preformed mat of 
fibers and then infiltrating the fibers with concrete, using vibration if necessary to work the 
concrete into the bed. Col. 2, lines 32-38. 

While Applicant disagrees with the rejection of Claim 1 based on Lankard, Claim 1 has 
nevertheless been amended to expedite prosecution and place the claim in condition for 
allowance. Specifically, Claim 1 has been amended to recite, inter alia, the steps of "applying a 
coating layer of said slurry to a first surface of the product to form a coated product; and 
dewatering said slurry at least partially through a second surface of said coated product by 
allowing water to pass through the body of said coated product." 

Applicant therefore submits that Claim 1 is patentable over Lankard and requests 
allowance of Claim 1 . In addition, each of the claims that depend from Claim 1 each recite a 
unique combination of features not taught or disclosed by the prior art. Accordingly, Applicant 
submits that the claims that depend from Claim 1 are patentable for at least the reasons Claim 1 
is patentable and requests allowance of the same. 
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Claim Rejections - 35 U.S.C. $ 103(a) 

Claims 1-14 and 17-20 

Claims 1-14 and 17-20 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Sweeney in view of Massey. 

Sweeney discloses a composite material equipment pad constructed from expanded 
polystyrene foam or other rigid material and having an outer layer of a cementitous slurry 
mixture. Col. 3, lines 50-52; and Col. 4, lines 24-35. 

Massey teaches a liquid cementitous slurry coating composed of portland cement, fly ash 
and polymeric emulsions. The slurry coatings are prepared and applied to the surface of cellular 
monoliths and allowed to dry and cure. See Abstract. Massey further teaches a slurry having 
various mixture ratios which may fall into the ranges of the claimed slurry. However, even if the 
slurry of Massey is combined with the equipment pad of Sweeney, such a combination does not 
result in the claimed invention. 

Specifically, amended Claim 1 recites, inter alia, "dewatering said slurry at least partially 
through the second surface of said coated product by allowing water to pass through the body of 
said coated product." Neither Massey nor Sweeney teach or suggest a dewatering process, either 
alone or in combination. Furthermore, the cited references do not teach a dewatering process that 
occurs "at least partially through the second surface of said coated product." Accordingly, 
Applicant submits that a combination of Massey and Sweeney do not result in the claimed 
invention, and requests allowance of Claim 1. In addition, the claims that depend from Claim 1 
each recite a unique combination of features not taught or suggested by the prior art references, 
and Applicant solicits allowance of these claims as well. 

Claim 15 

Claim 15 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Sweeney 
and Massey as applied to Claim 14 above, and further in view of Heathman et al. The Examiner 
notes that Heathman discloses a cementitous slurry comprising Portland cement and fly ash, 
where the fly ash amounts, particle sizes, and particle size distributions are within the claimed 
amounts, where the particle sizes aid in controlling and preventing undesired gelation of the 
slurry. 
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However, even if the slurry of Heathman et al. is combined with the teachings of Massey 
and Sweeney, such a combination does not result in the claimed invention. Claim 15 depends 
from Claim 14, which is dependent upon Claim 1. Therefore, Claim 15 is patentable for at least 
the reasons Claim 1 is patentable as discussed above. Specifically, the combination of references 
does not teach or suggest at least the step of "dewatering said slurry at least partially through the 
second surface of said coated product by allowing water to pass through the body of said coated 
product." Furthermore, Claim 15 recites a unique combination of features not taught or 
suggested by the prior art and Applicant submits that Claim 15 is thus patentable. Accordingly, 
Applicant respectfully requests allowance of Claim 15. 

Claim 16 

Claim 16 stands rejected under 35 U.S.C. 103(a) as being unpatentable over Sweeney and 
Massey as applied to Claim 1 above, and further in view of Liskowitz et al. 

The Examiner asserts that Liskowitz et al. teaches a cementitous slurry, where the 
cementitous slurry comprises cement and fly ash, where the fly ash particle size can include sizes 
over 100 microns, and further asserts that it would have been obvious to modify the slurries of 
Sweeney of Massey to include fly ash particles having a size greater than 100 microns. 
Applicant submits that even if these assertions are true, such a combination would not result in 
the claimed invention. 

Claim 16 depends from Claim 1, and is patentable for at least the reasons Claim 1 is 
patentable. For example, Claim 1 recites, inter alia, "dewatering said slurry at least partially 
through the second surface of said coated product by allowing water to pass through the body of 
said coated product." Such a step is not taught or suggested by Liskowitz, Sweeney, or Massey, 
either alone or in combination. In addition, Claim 16 recites a unique combination of features 
not taught or suggested by the prior art, either alone or in combination. Accordingly, Claim 16 
defines over the prior art and Applicant requests allowance of Claim 16. 

Allowable Subject Matter and New Claim 21 

Applicant acknowledges and thanks the Examiner for the indication of allowability of 
Claim 20 if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. Claim 21 has been added that is essentially original Claim 20 rewritten 
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in independent form, and Applicant thus presumes that Claim 21 is in condition for allowance, as 
indicated by the Examiner. 

Applicant disagrees with the Examiner's reasons for the indications of allowable subject 
matter to the extent that there is any implication that the patentability of Claim 20 rests upon the 
recitation of a single feature. It is the unique combination of features that make Claim 20 
patentable and not any single feature. 
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CONCLUSION 



Pursuant to this Amendment, Claims 1-21 are pending in the above-captioned 
application. In view of the foregoing amendments and remarks, Applicant submits that Claims 
1-21 each define over the prior art of record and are thus in condition for allowance. 
Accordingly, Applicant respectfully requests allowance of Claims 1-21. If there are any 
unresolved issues that could be resolved via a telephone conversation, Applicant invites the 
Examiner to initiate the same with Applicant's representative at the number shown below. 
Please charge any additional fees, including any fees for additional extensions of time, or credit 
overpayment to Deposit Account No. 11-1410. 

Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 1 1-1410. 



Respectfully submitted, 



KNOBBE, MARTENS, OLSON & BEAR, LLP 





Jeremy/P. Sanders 
Registration No. 47,916 
Attorney of Record 
Customer No. 20,995 
(949) 760-0404 
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